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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 3f' day of July 2012, upon consideration of the apmtl
opening brief and the appellee’s motion to affimmmguant to Supreme Court
Rule 25(a), it appears to the Court that:

(1) The defendant-appellant, Thomas A. Morgaredfian appeal
from the Superior Court’s March 29, 2012 order diegyhis second motion
for sentence modification pursuant to Superior €@uiminal Rule 35. The

plaintiff-appellee, the State of Delaware, has nabte affirm the Superior



Court’s judgment on the ground that it is manif@sthe face of the opening
brief that this appeal is without metitWe agree and affirm.

(2) The record before us reflects that, in AudiL883, Morgan was
found guilty by a Superior Court jury of two coura$ Unlawful Sexual
Intercourse in the First Degree and one count edcbinlawful Sexual
Intercourse in the Second Degree and KidnappirtigarSecond Degree. He
was sentenced to a total of 36 years of Level Varoeration, to be
suspended after 32 years for decreasing levelsigdrgision. This Court
affirmed Morgan’s convictions on direct appéal.

(3) Since that time, Morgan has filed numerous iomst for
postconviction relief in the Superior Court, noné which have been
successful. In February 2009, Morgan filed histfimotion for sentence
modification, claiming that his efforts at educatiand rehabilitation while
in prison warranted a reduction in his sentencéiis Tourt affirmed the
Superior Court’s denial of that motidn.

(4) In Morgan’s appeal from the Superior Courtsnil of his
second motion for sentence modification, Morgamasdathat a) the Superior

Court erred when it denied his motion; b) his seceeshould be overturned

! Supr. Ct. R. 25(a).
2 Morgan v. Sate, Del. Supr., No. 386, 1993, Moore, J. (May 5, 1994
% Morgan v. Sate, Del. Supr., No. 94, 2009, Berger, J. (May 11,900



because of various constitutional violations thisggedly occurred during
his trial; and c) his sentence should be overtubesduse the Department of
Correction’s procedures under Del. Code Ann. tidl, 184217 are
discriminatory and unconstitutional.

(5) Under Rule 35(b), a motion for reduction ordification of
sentence made after 90 days will be granted “omly exceptional
circumstances or pursuant to . . . 84217.” Ther@a evidence that the
Superior Court committed error when it denied hation. It is well-settled
that efforts at rehabilitation do not constitutetfaordinary circumstances”
justifying a sentence modification beyond the 9¢-iit.*

(6) Because Morgan’s second two claims were nisedain the
Superior Court, they will be reviewed only if justi requires it.
Constitutional claims of the type raised by Morgaa not properly brought
in an appeal of a denial of a motion for sentencelification, but, rather,
are properly brought in conjunction with a motiar postconviction relief
filed in the Superior Court in the first instanc®Ve, therefore, decline to
consider Morgan’s constitutional claims in this ggeding.

(7) Itis manifest on the face of the opening fotfhat this appeal is

without merit because the issues presented on hpeacontrolled by

* Boyer v. Sate, Del. Supr., No. 727, 2009, Jacobs, J. (May 18020
® Supr. Ct. R. 8.



settled Delaware law and, to the extent that jadlidiscretion is implicated,
there was no abuse of discretion.
NOW, THEREFORE, IT IS ORDERED that the State’s iomtto
affirm is GRANTED. The judgment of the Superior(@ois AFFIRMED.
BY THE COURT:

/s/ Myron T. Steele
Chief Justice




